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A GREEMENT

THIS AGRTEMENT, made and entered into this

"_/_‘é'f dﬂy Of ‘f_:} [N :'Ca'\: e 3 19{)}‘;_, Uy arld between the

Clty of Santa Cruz, a municipal corporation, hereinefter
referrad to as Clty, and Paciflc Ceument & Apgregates, Inc.,
a corporation, nereinafter referred to as PCA:

WHEREAS, PCA has been granted an application
by the County of Santa Cruz for a use perslt to operate a
quarry in the Bonny Doon area, whlch quarry operation will
be located within the spring recharge 2rea ¢f Liddell Spring,
a Clty water source; and

WHEREAS, Cliy contends that the operation of said
quarry at the pfcposed location may have an adverse saffect
upon said water supply, and PCA contends that thse operation
of sald gquarry wlll nobt have an adverse effect upon said
water supply; and

WHEREAS, PCA 1s wllling to indemnify City against
diminution of quantity or deterioration of quality of the
water 1ssulng from ssld Liddell Spring to the extent that
guch diminution or deterioration ls proxlamstely caused by
PCA's quarry operations in the spring recharge area in consideration
of the covenant by the City not to contegt the operetion of
gald quarry.

NOW, THEREFORE, IT IS5 AGREED ny and between the
parties hereto as folilows:

1. City agrees nol to contest the operstion

of sald quaryry, by litigation or otherwlse, and




PCA agrees to Indeumify Clty againat diminution

of quantity or deterioration of quality of tThe

water obtalned by Clty from Liddell Spring to the
axtent ithat such diminution of quantity or deteriora-
tion of quality is proximately caused by the qQuarry
operation of PCA on its property lylng within the
'apring recharge arga of Liddell Spring. The terms
and scope of PCATe indemnliy are particularly herein-
after set forth,

2. In order to de ermine whether sald quarry
cperation 1la the efflclent cause of any future dimi-
nution In the guantity of water or any future deteriops-
tlon in the quality of water produced from sald spring or
whether suth diminution or deterioration ls due to
natural or human causes beyond ifts control, PCA agrzes
o establisn and maintein at its own gole expense
a prbgram for testing the guantity and quality of the
rater entering the underground water saturation
zone in the area owned by PCA lying northerly of
sald spring.

3. To implement such teating program, FCA
agrees:

{(a} To establish priocr to the commence-
ment of and to maintain at all stimes during

the continuance of said gquarry operations not

legs than slx observation wells at least three

inches in diameter drilled to depthse below

the minimum elevationsz of water saturation,




sald wells to be located and maintained approxi-
mately at the wsix locations mariked in corange

and designated B D #40 through B D #45 on the
map attached nerste maried kKxhivlt A and by

reference maqae a part nereof. Substitute

[ev

opservation wella shall pve arilled in the

same general locaticen of any oogervation

well which in the opinion of a gualified hydrolo-~
gist does not prowerly incicate uypleal watar
conditions in the zone of saturation., A [leld
survey of such ovuervaticn wells shall be
furnished to City.

(b} P take and reccrd monunly deptii-
to-waler measursments in each of said observa-
tion wells before and during the sontinuance of
sald guarrying operaticns. The techniques
employed in taking asaid measurements ahall
be In accord with recognized nydrological
methode of measuring underground water tables,
and the $ity shall be entitled to have a repre-
sentative present to cwserve the taxking of all
auch measurements gnd shall Le entitled to
coples of the results of the samea,

{¢) To estavlisi as scon herealter as
conveniently pcssibie and to malintaln a rain-
fall measurement statlon at or near the Bonny
boon Guarry slte, the exact locatlion to be

fixed by agreement of the partiea and to keep




and record at sald statlon accurate daily
rainfall racords up to and during the contin-
uance of the operaticn of the guarry and to fur-
nish {icy with cepies of the same upon regquest,
{d} %o take samples of water from each
of said otzervation wells and o test the same
for quality &t ieasi once every four months
untll relationships have veen zatavlished
between the qualivy or said underground
water, the rainfall in bhe arsa, and the
water proauced from sald spring, and there-
after such sampling and teating shall be maintained
at six-month intervals during the continuance
of said guarrying ocperations, except, durlng periods
when contamination is suspected, sampilng
and testing may be Increased in freguency asg
deemed necessary. The technlgues employed in
the testing of the gualliy of ssild underground
water shall be aquivalent o those eaployed
in testing Lthe water from sald zpring. The
Clty unsll be entitled to havs a representative
present to ovserve such sampling, shall be
«ntltled to ve furnished with a portlon of each
water sample to Le tested, and to receive a
eopy of the results of a1l such btests.
{(e) The drilling of said wells and
the taking of sald water quantity and gquality

measurements and tests shall be commenced 1n




advance of the comencenent oi sald quarry
operations in an eiturt to ssvatliph relationshlps
vetwean thoe guanitilty of the waiter in the

zone o saturaticn, the raindatll in the ares,

and Lae quantisy o productvlon ivownm ssid

spring snd to esstablien relationsiaips bebween

the guality ol suld underground water, the
rainfall in the sres, and the water produded

frow said wparins.,

{£} Por ihe purpose ol Luplementing
this agreomsnt, FLh agrees Lo nrovide CLty with
all hydreiogicel dalts wnich Lt has or winlch
may come inbo ity possession regarding the
underground wabers of its Bonny Doon guary
area, ant Uity agress bt provide PUA with all
i the guantity and quality aswa which it has
or wilchh vomes 1ntg ite possession yegardlng the
wavars of Laddell spring,

L. %o assist 4n ssid vesiing program and
in establishing such relstionsiipng, Clty agrees:

{a) To continue Lo mainbein quangity
production measurements of sald Liddell Spring
on 8 monithly Lasis and Lo Jumish coples of
said records Lo FUf, POA shell ce ontltled
Lo have a representasive pregsant to observe
the taking or the souding of all such gquantity
measurements. POA shail alsc ve entltied at

Lte own expenss bte Leol the accuracy ol the

wn




City's water measuring devices.
(b) To take samples of water from said

1-

spring and to test the same for quality at least

s

twice eacin wonth and daily ioileowling periods

of heavy reiniall until the waters {rom said
apring shall ove rfound Lo ke free frou surface
water contaminacion. 3Said Lesiing program

gshall continue [or a period of f{ive years from
the dete hereol o until the commencement of
quarry opecrations, which POA agrees will not
commence less than two years lrom the date
hereof, whichaver shall irst occur in order to
establish relationsinips under natural conditlons
petween the guality of said spring water, the
ralnfall in the area and the underground waters
beneatnn PCA's quarry site. Thereaiter such
sampling and testing snall e maintalned at
gix-month intervazls, except, during pericds when
contamlnation is suspected, sanpling and

testing may be incressed in frequency as deemed
necassary. PCA ghall be entliled to have a
representative present to ooserve sguch sampling,
shall be entitled to be furnished with a portion
of each weber sample to e tested and to recelve
a copy ol the results of all such tests.

5. {a) From past measurements by the Clty

by the flow meter in the Liddgell Spring plpe-

lina, of the guantity of water (lowing from said




spring, it appears that fhe following monthly
amounts constitute minlimum flows under natural
condltione for each month specified, and for
the purpose of determining whether the
quantity of water flowing Irom zaid spring
hag been adverszely affected s2g the result

of PCA's quarry cperatlons, the following
monthly amounts shall be deemed minimums

urtless medifled as herelnafter provided:

July 21 million gallons
August 28 million gelions
Septemnber 27 million gallons
Qctober 27 million gallons
November 25 million gallons
December 31 millicnh zallons
January 25 million gallons
Febriary 30 million gallons
March 33 milllion gallons
April 31 mililon gallons
May 33 million gellons
June 32 million gallons

The foregoling minimum guantlty standards
shall be medifled downward for any month or
wonths in which 1t 1s determlned as the re-
sult of said quantity measurements continuing
over a period of five years from the date hereofl
or until the commencement of quarry operations,
whichever shall first coeccur, that any of the
minimum monthly flows of water from said spring
under natural condlilions 1s leas than the fore-
going standards.

{b) 1If after commencement of PCA's
quarry operation the gquantlity of water flowing

from sald spring is less than the aforesald




minimum in any month, 1t will te presumed

that asuch decrease 1n fflow has been caused by
PCA'a guarry operatlons uniess ln the opinion
of qualified groundwater hydrologists selectad
by the City and PCA the cause of such decrease
in quantity is due to conditions beyond the
control of PCA. If such hydrologists are
unable to agree upon the cause of such decrease
in quantity, they shall select a third hydrelo-
glst to investigate and deterwmine such cause
wnose opinion shall be conclusive upon the
parties hereto. When the cause of such
decrease 1n guantity has been determined to

k& beyond the control of PCA in any one wmonth,
guch determinavion shall be presaumed to con-
tinue for so long as the causative condition
remalns.

{c) For sach month that the quantlty of
water flowing from ssld spring is reduced
below the atforesald minimums as the result of
PCA's quarrying operatlons, PCA shall compen-
gate Clty at the rate of $100,00 per million
gallons of such decrease or any prorated
fraction thereof.

6. (a) For the purpose of determining
whether the quality of the water flowing from
sald Liddell Spring has been adversely affected

by PCA's quarry operations, the followling minimum




standards 2hsll Lo deemed o be tha standards
existimg on e dote theraol; unlass medlfled
a3 hereipnslter provided,
{1} Baeteria: The west probable
number ol collfopn organisms per 100 ol
samplc (MYN) shoil ve lesg than 4.5 except
immediately following a voin, wnen it shail
noet exceed 24 lfor a pericd o0 48 hours.
() ,?Efffdity? Turkidity shall
net oxeesd O.% gtandard tureldlcy units
ezoept lamediately fuvilowing s raln, when
iv apald not exceed 2.0 gtendard turbidity
unita for @ period of i hours,
{3) "tolor: Color of the water shail
be legs than % millizraws per litep,
{4) Taste and Udor: ‘The threshold
pdor nunoer of water shall not axceed 2.
{8) ¢nemicals: The 1limits for the

n

following shall not excesd

ron C.02 mililgrams per llter
Har,ana: GLOL eillliipgeems per liter
QUlphiL,b To he deterpined by tests

made oy Uigy under Para-
graph I ()

Organdic aaterials To be delbormined by teats
made by Clty under Para-
HTapn 4 L)

Wivratou . 5. Public Health Service
Grining weiker standards

The Foregoeing aindman Quality standzrds

unall Lbe wpdlified in the event shizt it iz deter-

v.\c
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wingd as ke rosuilc of thoe aforeseld continulng




guality tests under natural copditione that
any standard should be less stringent orp

that the period of quality recovery from

high bacterda count or high turvidity folowing
a rainfall is longer under natural conditions
than set forth avove.

{b) If during any month the quality of the
water flowing from szld spring shall deteriorate
pelow any of the guality criteris ag so determined,
1t shall Lo presuwned that such deterioration was
caused by PCA'sS quarnying operations unless
in the opinicn of gualified groundwabter
hydrologlots selected LY the City and PLCA
tha cause of such deterioratlon in guality is
due to conditions beyond the controi of
PCA. I such hydrologists aye unable to agree
upon the cause of zuch detericrsbtion In quaelity,
they shall select a third hydrologist to
investigate and determine such cause, whoSe
opinion shall be conclusive upon all of the
parties horsto.

{(z) In the event that such deterloration
in the quality of the water llowlng from sald
spring ls deterainad Lo Bave heen caused by
PCA's quarryling cperations, PCA agrees to
remove or gectily, and Lo continue o remove
or rectlify, such causes of contamination

immediately tpon notificetion by City. During

10




the period of such contaminsation, PCA shall
indemnify City.at tihe rates pet forth in Para-
graph % (c) for the waler lust to City as the
result of such contamlnatlon. It said contami-
nation has not been reciifled within six months,
PCA agrees to pay Clty the cost of providing
or lmplementing Yacilities to reatify the
particular detericration in acoordance with
the following sub-paragrapiis:
(1} Bacveria: & chlorination
station at Liddell Spring;
{2} Turbidity: For turbidities
legs than 2% stendapd Lturbldity wnits a

diatomitce filter plant shall be establlshed

e

ngar the junction of Liddell and Laguna
pipelines; for turnidities exceeding

25 standard tureidiivy unibts a plant
witn alum coagulation and pH adjustment
shall be gutablliahed at s5id location;

{3) Taste and Odor and Sulphltes:

An oxldation facility shall be satablished
at Liddell Spring capable of iseding potas-
silumn permanganate or chlorine digxlde;

{4} lIrcn and sanganese: An oxidasion

faclility fcllowed by filltration located near
the Junction of Liddell and Laguna pipeilnes;
(5} Cclor: For removal of the color

in wacer, 2 plant shall oe providded with

11




alum coagulation, filtration, and
pH adjusitment.

.

7. I the swtheod of rectifying the particular

oy

cause ol sontanminavlion is not heroinsvove provided

for, or if any of the above rectification technlques
heeome obsclete, the method of rectifying the condl-
tlon shall be determined by gqualifiszd hydrologists
gselacted by the parties, and if such hydrologiats
are unable Lo agres upon auch ractifying teechnique,
they ghall zel=ct a bthird hydrelopglst to deteruwine
the proper technlgue, whose opinlon shall be

binding upon wne parties, 1 the portlien disagrse
as Lo the reasonalie cont to the CSity of rectlfying
a particular contowineticn, the reosconable cost
thereof ghall similarly be determined by arbitretion.

8. PCA agrees thet no open pit tollebs, septie
Yenks or sumpe for the diaposal of wosfe, humen or
otherwise, shall bo Installed ¢ maintalined upon
any portion of its Bonny Doon quarry area.

9. BCA further agrees fthat durlngs its quarry
operations it will taiw ali reasonable ateps to
divert any surface waters from [{lowing out of its
quarry lnto the spring area.

10, Both parties agree thet 1T any dispute
erises as to the rights or duties oi the lespectlve
partize hereunder, zuch dilspute shall be settled by
arbltretion, one arbitrator to bpe solected by the City
and one by PCA and 1T said two arbitrators cannot agree,

they shall select o third srbitrator and the decision

12




(2

B

Y LITTMRITe DO LTI Ty T T A o~ -3 “ =~
IN WITHESS WHEREOER, the parties hereto have

set thelr hands the day zand year {irst aoove written
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RESOLUTION NO, NS 7723

RESOLUTION OF THE COUNCIL OF THE CITY
OF CANTA CRUZ AUTHORIZING THE CITY
MARAGER TO EXECUTE AN AGREEMENT
WITH PACIFIC CRIMENT & ACGREJATES,
ING,
PE IT RESQOLVED by the City Council of the City of Santa
Cruz as fellowe:
That the City Menager be, and bo i3 bereby authorized and
directed to execute that certain agresment betwaen the City of Santa
Craz zud Pacific Coment & Aggregatos, Inc,, perizining to the pro-

tection of Liddell Spring apainst damwaga due o quarrying operations

by Pacific Cemant & Aggrepgaies, Inc., upon the terme and conditions

so eat forth in said apresrant ap the same i3 pressoted to Tduneil
on, this ddte,

PASSED AND ADGETED his 17th day of November .

1964, by the following voie:

AYES: Councilmen - Foster, Leask, Fleming, Hackbarth, Walters
NOES: , Councilmen -~ None
ABSENT: Counciiomen «» Mayor Lezin
APPROYED /8/ NORMAN A. WALTERS
Acting Mayor
- Attost /8/ A.J.MILLER

City Clazk

THI® 16 TO CERTIFY THAT THEC AOOVE AND FOREGOING 15 »

{ " CT COPY OF RESOLUTION NO ~NG-
TR T oD AGE O gy THE CITY COUNCIL DM

PABEED AND ADOPTE

7723






